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Dear Valued Client:

The Internal Revenue Service has ruled that Flexible Spending Account and Health
Reimbursement Account debit cards may be used to buy prescribed over-the-counter
drugs from qualifying drug stores and pharmacies, non-health care businesses having pharmacies, mail
order and web-based vendors, if all of the following requirements are met:

1. The prescription is presented to the pharmacist prior to purchase.
2. The prescription drug vendor retains a record of the prescription number, the name of the

purchaser (or the name of the person for whom the prescription applies), and the date.
3. The purchased OTC medication is dispensed according to applicable laws and regulations

pertaining to the practice of pharmacy.
4. A prescription number is assigned. Please note that the debit card system will not accept a

charge for an OTC medication unless a prescription number has been assigned.
5. Records of the sale are maintained by the pharmacy or other vendor (i.e., prescription number,

name of purchaser, date, amount of the purchase) and must be made available upon request.

If these requirements are satisfied, the debit card transaction will be considered fully substantiated at the
time and point of sale. Debit cards may not be used to buy OTC medicines and drugs at retailers
that do not meet the above requirements, such as grocery stores that do not have a pharmacy.

OTC medications only are affected by the above listed requirements.

Please note at this time, there are bills in both the Senate and House of Representatives to repeal the
prescribed drugs requirement and future FSA limits.  Until such time as either or both these bills are
passed and signed into law, the above ruling is the guideline.  Please see the attachments for copies of
the proposed bills.

As always, we are here to assist you.  If you have any questions, please contact your Broker or Broker
Representative.
 
Best Regards,
Stalker & Associates
301 South State Street
Newtown, PA 18940
215.860.5504
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112TH CONGRESS 
1ST SESSION H. R. 605 


To amend the Patient Protection and Affordable Care Act to repeal certain 


limitations on health care benefits. 


IN THE HOUSE OF REPRESENTATIVES 


FEBRUARY 10, 2011 


Mr. PAULSEN (for himself, Mr. TIBERI, Mrs. BLACKBURN, Mrs. MCMORRIS 


RODGERS, Mr. KLINE, Mr. CRAVAACK, Mrs. BACHMANN, Mr. BARTLETT, 


Mr. BROUN of Georgia, Mr. CAMPBELL, Mr. COLE, Mr. DENT, Mrs. 


ELLMERS, Mr. FRANKS of Arizona, Mr. GIBBS, Ms. GRANGER, Mr. HAR-


RIS, Mr. JONES, Mr. LAMBORN, Mrs. LUMMIS, Mr. NEUGEBAUER, Mr. 


NUGENT, Mr. PAUL, Mr. ROE of Tennessee, Mr. SESSIONS, Mr. 


WALBERG, Mr. WALSH of Illinois, Mr. DUNCAN of Tennessee, Mr. GARD-


NER, Mr. ROSKAM, Mr. GERLACH, and Mr. GOODLATTE) introduced the 


following bill; which was referred to the Committee on Ways and Means 


A BILL 
To amend the Patient Protection and Affordable Care Act 


to repeal certain limitations on health care benefits. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2


SECTION 1. SHORT TITLE. 3


This Act may be cited as the ‘‘Patients’ Freedom to 4


Choose Act’’. 5
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•HR 605 IH


SEC. 2. REPEAL OF DISTRIBUTIONS FOR MEDICINE QUALI-1


FIED ONLY IF FOR PRESCRIBED DRUG OR IN-2


SULIN. 3


Section 9003 of the Patient Protection and Afford-4


able Care Act (Public Law 111–148) and the amendments 5


made by such section are repealed; and the Internal Rev-6


enue Code of 1986 shall be applied as if such section, and 7


amendments, had never been enacted. 8


SEC. 3. REPEAL OF LIMITATION ON HEALTH FLEXIBLE 9


SPENDING ARRANGEMENTS UNDER CAFE-10


TERIA PLANS. 11


Sections 9005 and 10902 of the Patient Protection 12


and Affordable Care Act (Public Law 111–148) and sec-13


tion 1403 of the Health Care and Education Reconcili-14


ation Act of 2010 (Public Law 111–152) and the amend-15


ments made by such sections are repealed. 16
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112TH CONGRESS 
1ST SESSION S. 312 


To amend the Patient Protection and Affordable Care Act to repeal certain 


limitations on health care benefits. 


IN THE SENATE OF THE UNITED STATES 


FEBRUARY 10, 2011 


Mrs. HUTCHISON (for herself, Mr. BURR, Mr. COBURN, Mr. COCHRAN, Ms. 


COLLINS, Mr. INHOFE, Mr. RISCH, Mr. WICKER, and Mr. BLUNT) intro-


duced the following bill; which was read twice and referred to the Com-


mittee on Finance 


A BILL 
To amend the Patient Protection and Affordable Care Act 


to repeal certain limitations on health care benefits. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2


SECTION 1. SHORT TITLE. 3


This Act may be cited as the ‘‘Patients’ Freedom to 4


Choose Act’’. 5
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SEC. 2. REPEAL OF DISTRIBUTIONS FOR MEDICINE QUALI-1


FIED ONLY IF FOR PRESCRIBED DRUG OR IN-2


SULIN. 3


Section 9003 of the Patient Protection and Afford-4


able Care Act (Public Law 111–148) and the amendments 5


made by such section are repealed; and the Internal Rev-6


enue Code of 1986 shall be applied as if such section, and 7


amendments, had never been enacted. 8


SEC. 3. REPEAL OF LIMITATION ON HEALTH FLEXIBLE 9


SPENDING ARRANGEMENTS UNDER CAFE-10


TERIA PLANS. 11


Sections 9005 and 10902 of the Patient Protection 12


and Affordable Care Act (Public Law 111–148) and sec-13


tion 1403 of the Health Care and Education Reconcili-14


ation Act of 2010 (Public Law 111–152) and the amend-15


ments made by such sections are repealed. 16
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